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Abstract

This study examines human rights as enshrined in the Afghan Constitution, comparing them to the rights
stipulated by Islamic Shari'a. While Chapter Two of the Afghan Constitution dedicates 38 articles to outlining
human rights, Islam presents these rights within a framework of specific rules and regulations. Notably, Islamic
law encompasses a broader spectrum of rights, whereas the Afghan Constitution overlooks several aspects,
including the rights of God, prophets, companions of the Prophet, and the deceased. This research aims to
elucidate the convergences and divergences between the rights articulated in the Constitution and those
established by Islam, along with the respective safeguards for each. Employing a descriptive, analytical, and
comparative methodology, the study concludes that Islam predates modern legal systems and constitutions by 15
centuries in laying the foundation for comprehensive and robust human rights, complete with effective and
deterrent safeguards. Conversely, provisions within the positive constitutions, including the Afghan
Constitution, often remain mere recommendations lacking legal force, characterized by ambiguity, symbolism,
and ultimately, existing only on paper.
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