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Abstract:

Islamic jurists are divided into two schools of thought regarding the legitimacy of Mudarabah (profit-sharing)
company — whether it is permissible or not. The Hanafis and Hanbalis assert its permissibility, while the Malikis
and Shafi'is argue for its invalidity. Legal codes, particularly the Afghan Civil Law, have addressed this
company within the framework of civil companies. Therefore, the aim of this article is to answer crucial
questions: Is this company permissible according to Islamic law? Is the opinion favoring its permissibility
stronger than the opinion opposing it? What is the legal position in Afghan Civil Law in this field? The
researcher's hypothesis is that this company is permissible according to Islamic law. The researcher seeks to
address these fundamental questions through an analytical approach and a review of heritage books and
reputable scientific research. The research findings indicate that the opinion favoring the permissibility of
Mudarabah company is predominant, supported by evidence from the Quran, Sunnah, consensus, reason, and
reality.
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